
The Car Accident--General Information 
 

International Roofing Company is a small roofing contractor with six employees that 
performs roof repair and replacement work. Its assets are limited to three used pick-up trucks and a 
few thousand dollars’ worth of equipment and supplies. It has no office – its owner, Ben Holman 
operates the business out of his home. Last winter, an employee of the International Roofing 
Company, 23-year-old Eddie Angel, was driving one of the company trucks on his way to patch a 
leaking roof. Rain was coming down hard, and Eddie was driving 60mph in a 40mph zone on a 
main thoroughfare. Eddie lost control of the truck and skidded across the double-yellow dividing 
line, colliding with one car head on and careening into another. Miraculously, Eddie escaped the 
accident with only minor injuries. The drivers and passengers in the cars with which Eddie collided 
were not nearly so fortunate. 

Eddie’s truck collided first with an Audi A6 driven by 40-year-old Howard Barker.  
Howard’s eight-year-old son, Kevin, was also in the car. Both were killed immediately on impact. 
The truck then careened into a Ford Escort driven by 30-year-old Marty Clayton. Marty was rushed 
to a local emergency room conscious but with massive internal injuries and spent 12 hours in 
emergency surgery. Doctors thought he would survive, but complications arose two days later. 
Three additional surgeries were performed over the next four days, but to no avail. Seven days after 
the accident, after four surgeries and a tremendous amount of pain, Marty died. All the automobiles 
involved in the accident were totaled. 

The surviving spouses (Ann Barker and Heidi Clayton) both filed lawsuits against the 
roofing company as executors of their husband’s and children’s estate. The insurance company for 
the roofing company does not challenge the the plaintiffs’ claim that its client was liable for deaths 
and injuries. In fact, the company has offered to pay the plaintiffs the full $2 million policy limits 
provided that they agree on how to divide this sum of money and all agree to release the insurer, the 
roofing company, and the roofing company’s owner from any further claims arising from the 
accident. 

The plaintiffs can either agree how to divide the $2 million between them and thus settle the 
case, or they can continue to prosecute their individual suits. If they choose the latter, their cases 
will be governed by the following rules: 

 
a) Damages may be awarded for pain and suffering. Compensatory damages are also available 

for lost property. 
b) Victims may recover medical expenses incurred and the present value of medical expenses 

reasonably expected to be incurred in the future. Recoveries from collateral sources (i.e., 
health insurance) should not be used to reduce damage awards. 

c) A surviving spouse and minor children may seek damages for loss of society. A jury will 
determine damages based on the relationships. There are no  formal standards for doing this. 

d) A surviving spouse and minor children may recover for the lost earnings of the deceased. A 
jury will estimate the future earnings of the deceased, subtract taxes and the amount that 
would have been spent on the deceased himself, and award the present value of the 
remainder to the plaintiff(s). Recoveries from collateral sources (i.e., life insurance) should 
not be used to reduce damage awards. 
 

Unfortunately, litigation is not a particularly good alternative for the plaintiffs. The roofing 
company and its owner have virtually no assets other than the insurance policy, and they would 
certainly declare bankruptcy if they were to lose a court judgment or judgments for more than the 
$2 million insurance policy limits.  
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The following basic financial information about the plaintiffs and their families is known to 
both parties: 

 
The Barker Family 

Howard and Kevin Barker are survived by wife (mother) Ann, age 39, and daughter (twin 
sister) Sheila, age 8. 

Two years ago, Howard Barker became a partner at his mid-sized law firm. He earned 
$200,000 last year, and $225,000 this year. Ann Barker is a pediatrician on staff at a large HMO. She 
earned $150,000 last year. 

Ann and Howard own a house in an exclusive part of town with a current market value of 
$500,000. They purchased the house five years ago for $350,000. They currently owe $275,000 on 
the mortgage. The monthly mortgage payment is $2400. Property taxes are $6000 a year. Ann owes 
$70,000 in medical school loans. She makes payments of $500 per month. When Howard died, he 
and Ann had $4,000 of credit card debt, which Ann has since paid off. When Howard  died,  he  had  
$150,000  in  an  employer-sponsored  401K  account. He  and  Ann  had $120,000 in stocks, CDs, 
and other liquid investments. 

As a fringe benefit, Howard’s law firm pays for $500,000 worth of life insurance for every 
partner in the firm ($250,000 for every associate) under the age of 60. One  month after Howard’s 
death, the life insurance company sent Ann Barker a check for $500,000. Howard also had a 
personal life insurance policy for $250,000, and Howard and Ann had a $10,000 life insurance 
policy on Kevin. Ann has also collected these amounts from the life insurance company. 

Howard’s late model Audi A6, which was totaled, has a blue book value of $27,800. 
 

The Clayton Family 
Marty Clayton is survived by his wife Heidi, and four children, Estella (5), Evan (4), Max 

(2) and Leslie (1). 
Marty worked in the shipping department of a large manufacturing company, moving orders 

from the company's warehouse to the loading docks. He earned $33,000 last year, including 
overtime. Heidi used to work as a secretary for the same company, but she has not worked since 
Max was born more than two years ago.  When she last worked, her salary was $35,000. 

Marty and Heidi own a three-bedroom townhouse, with a market value of approximately 
$120,000.  They purchased it last year for $110,000.  They owe $100,000 on the mortgage.  Their 
monthly mortgage payments are $900, and their annual property taxes are $1400. Marty and Heidi 
have a savings account with $4000, and Heidi has an individual retirement account (IRA) with $9000.  
They have $3000 in credit card debt.  Marty had no life insurance. 

Marty’s four surgeries and week in intensive care resulted in medical bills of $85,000. All  
but a $1000 deductible was paid by Marty’s employer-sponsored health insurance plan. 

Marty’s six-year-old Ford Escort, which was totaled in the accident, had a blue book value 
of $4,900. 
 
The Negotiation 

You will represent either Ann Barker or Heidi Clayton. After receiving some additional 
confidential role play information in class, you will have approximately twenty minutes to reach 
agreement on how to split the $2 million insurance proceeds. 
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